Gower Kite Riders Kiteboarding School

	1.
Activity/duration

(rental only/course)
	2.
Course/
rental date
	3.
Instructor
(if relevant)

	4. Fee
	5.
Deposit
	6.
Payment method


	7. Name, address and emergency contact details
Participant’s full name:
	8. Details of the person GKR should contact in case of emergency

Name:

	Participant’s address (incl. post code):

Home/work telephone number:

Mobile telephone :
	Address:

Telephone number(s):

	Age of participant (years) :

Email address:
	9. Publicity

Please tell us -- how did you hear about us:

(e.g. advertisement (where?), word of mouth, search engine (which one?):

	10. Data  GKR are a ‘data controller’ in respect of personal data supplied by you/the participant and store data supplied by you/the participant to assist in providing our services. GKR have implemented security measures designed to prevent unauthorised access to your data. You/the participant are entitled to see the data GKR hold: to exercise these rights, please contact us at the address shown below. Unless you tell us otherwise, you consent to images of you/the participant being used by GKR.

	Marketing: GKR may also contact you/the participant with offers GKR believe may be of interest. Please tick here if you/the participant  do not wish to be so contacted:
	__
	Third parties: please tick opposite if you consent to our passing on your/the participant’s details to carefully selected organisations (third parties) whose products or services GKR believe may be of interest:
	__


	11. The participant’s health, fitness and swimming ability

I confirm that: 
(A)
The participant is in a good state of health and fitness and I know of no reason concerned with his/her health and fitness why he/she should not be able safely to participate in the activity. The participant is not under the influence of alcohol or drugs.

 (B)
The participant is not taking nor has to have with them any medication (including any over the counter medication) except as set out under “notes” opposite. If listed, none of these medications will impair his/her ability to engage in the activity safely. GKR cannot accept any duty of care to you/the participant in respect of treatment for any medical condition or the administration of any medication, even if listed.

(C)
The participant is a confident swimmer: he/she can swim in a choppy sea, unaided, at least 50 metres.


	12.  All activities – assumption of risk, waiver of liability and grant of indemnity

GKR want to have happy clients and repeat business. GKR will therefore try hard to make sure the participant has an enjoyable time. GKR (which term includes its employees and agents) will also take reasonable skill and care, in the circumstances, in what it does – whether it be instruction or unsupervised rental of equipment. However it is important for everyone to understand that activities involving power kites, while they can be great fun, are inherently dangerous. Accordingly please note the terms of the confirmation of assumption or risk, liability waiver and indemnity wording below. I confirm that:

(A)
The participant and I understand that the all activities involving the use of power kites (whether on land or at sea) are inherently dangerous and that even if reasonable skill and care is exercised by GKR and the participant the risk remains of serious injury and death. The risks include being dragged by the kite into obstacles or out to sea, being snared in lines or ropes, the risk of drowning, falling from height, and the risks caused by tides, equipment failure, other people and natural and man-made hazards. Subject to the proviso in (B) below, the participant and I voluntarily accept all these risks, including the risk of serious injury and death resulting from any of them.

(B)
I hereby release and waive (on my own behalf and on behalf of the participant, and my and his/her estate, dependents, heirs and assigns) all the rights the participant or I may have against GKR and agree to indemnify and hold GKR harmless against any and all cost, loss or expense caused by any action or proceeding brought against GKR by or on behalf of me or him/her or my or his/her estate, dependents, heirs or assigns save that the assumption or risk set out above and this waiver and indemnity shall not apply to death or injury to the participant resulting from GKR’s proven  negligence. 


	13.
Use of equipment – confirmation of inspection/waiver; deposit; skill and use

I confirm that:

(A)
I have checked the equipment hired and confirm that it is in satisfactory condition (or, if a rental only contract, in the alternative I waive my right to do so, in which case I will instead inform GKR before commencing activity if I have a concern regarding the equipment).

(B)
Prior to rental of the equipment, I have given an accurate assessment of the participant’s skill level to GKR. The participant will exercise all reasonable skill and care in the use of the equipment and will comply with the flying code set out opposite and with all instructions given by GKR. Rental only contracts: I confirm that the participant is covered by appropriate third party liability insurance.
	14.  Power kite activities: safe flying/riding code

Understand the conditions and your equipment before you start ( wear safety appropriate safety equipment including a helmet, buoyancy aid ( check condition of equipment before you start ( check site for other users ( respect other users ( don’t fly near power lines, trees, buildings, roads etc. ( don’t fly in an offshore wind ( know your limitations ( fly with a buddy or in the presence of rescue craft – don’t fly alone ( don’t fly in an electrical storm or when the light is bad ( don’t attach yourself permanently to your kite.

	(C)
If GKR believe the participant’s skill level is otherwise than as I have confirmed to GKR, or I or the participant breaches the undertaking in (B) above, then GKR may immediately cancel (without refund) the course/rental and I will immediately return or procure the immediate return of the rental equipment to GKR. If the equipment has been lost or damaged as a result of the participant’s skill level being otherwise than as represented to GKR, or as a result of any such breach, I will immediately pay to GKR the repair/replacement cost (as GKR, acting reasonably, determine) of the equipment and I authorise GKR to retain all or part of the deposit against such cost.


	15.  General terms and conditions; cancellation/curtailment policy

A contract exists between you and GKR once GKR verbally confirm a booking or issue a written (including email) booking confirmation. However, courses/rentals are only confirmed once payment is received in full. All courses/rentals are booked for the date specified and are not transferable. Cancellations may be made up to 10 days before the course. If a cancellation is so made, GKR will try and offer an alternative date. However, no refunds are possible. Courses typically last 4-5 hours per day (although this varies with the tides/weather). Power kiting is a weather dependent activity: GKR will offer an alternative date/time for the whole (or balance) of an instructed course only if the participant is able to do the contracted activity for less than 50% of the estimated/agreed time. No refunds/transfer are however available for weather affected equipment only rentals. GKR is not liable for  loss or damage caused by ‘force majeure’ (meaning things that even all due care, GKR could not foresee or avoid) or for any items left with GKR for safe-keeping. If secure storage is needed, we are happy to recommend an appropriate service provider. If (any) provision(s) of this Agreement are held to be invalid, illegal, unenforceable, the validity, legality and enforceability of the remaining provisions shall not in any way be affected thereby. 
	Governing law: This agreement is governed by English law and the Courts of England and Wales shall have exclusive jurisdiction in relation to any dispute arising in connection with this agreement.

	
	I agree to the terms and conditions (including assumption of risk, waiver of liability and grant of indemnity) set out on this form. 

Signature: (
Date:
Name:

Address:
(if different to box 7/8 above):

If signing on behalf of a minor, I confirm that I am a parent/guardian authorised to do so.


Initial here


(





ACTIVITY AGREEMENT INCORPORATING


WAIVER OF LIABILITY AND ASSUMPTION OF RISK








Notes


Initial here


(





Initial here


(
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